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Dear Congressman Tauzin:

Thank you for your letter expressing your concerns about the two freezes which
prohibit the filing of MUltipoint Distribution Service (MDS) and Instructional
Television Fixed Service (ITFS) applications. You request that we evaluate
our decisions regarding these freezes.

The Commission is currently reviewing the KDS freeze. A copy of the
July 28. 1993 public notice on this subject is enclosed. In response to this
public notice. a number of statements were submitted. suggesting a wide
variety of proposals on when and under what conditions the Commission should
lift the MDS freeze. Each of the statements submitted by companies which
operate wireless cable systems recommended that the Commission refrain from
adopting a wholesale lifting of the freeze in order to avoid a flood of
applications by "application mills" which would overwhelm Commission resources
necessary to process applications for wireless cable operators. Careful
consideration is being given to the lifting of the MDS freeze in such a manner
that it will enable Commission reSOurces to be focused on processing MDS
applications which would lead to the expeditious initiation of wireless cable
service in a new community.

I agree that the "effective competition" provided by wireless cable companies
presently is the best method to provide protection to consumers against
excessive rates and poor service of cable companies. Your letter will be
included with the responses to the July 28. 1993 KDS/MHDS public notice and
will also be included as part of the record in the rulemaking proceeding which
is evaluating the ITFS freeze.

Sincerely.

Chairman

Enclosure
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In Mepd.ent of Partl I. 2 and 21 of thl Cowi"ion'. lul'., 8 PCC'led 1444
(1993), the Cam-i•• ion adopted certain rule chanaes, and took other actions, to
expedite the proce•• ing of KDS/MMDS applications. The Commission noted that
approximately 20,000 applications were pending at that tille, and it decided to
maintain the free.e on the filing of-MDS/MKDS applications for new stations,
i.Ilposed on April 9, 1992 (the free.e does not apply to KDS/MMDS modification,
renewal, ass ignaent , transfer of control. extension or sianal booster
applications). The Commission anticipated the freeze would continue at least
throuah September 30, 1993. but stated "we will re-evaluate the status of the
rewaining backlog in July, 1993 to deteraine whether that estillate should be
revised." Id. at 1445, n. 17.

Between January 1 and June 30 of 1993, the staff processed over 12 ,000
applications. During that period. more than 400 additional applications were
filed (for example. modification, extension. as.ignment. tran.fer of control,
renewal. and signal booster applications), leaving more than 8,500 applications
to be processed.

In addition to processing pending applications, the staff must take action on
legal cases. some of which involve challenges to pending applications and some
of which concern applications which have received final action. While
significant progress has been made in processing the backlog of pendina
applications, the backlog of MDS/MMDS legal challenges remains significant and
new pleadings (such as petitions for reconsideration, petitions for
reinstatement, applications for review, waiver requests, petitions to deny, etc.)
continue to be filed. Although there has been a substantial increase in the
number of completed legal cases in the last six months, there is currently a
backlog of more than 4,000 legal challenges.

Given the current rate of processing, it appears the backlog of applications
soon will be reduced to a point where new applications of an uncontested or
routine nature may be processed. Because Commission resources dedicated to
KDS/MMDS licensing are limited, we are eager to invite, and focus first on,
those applications that will result in more MDS/MMDS service to the public in
the most timely and expeditious manner possible. As the Commission considers
what steps to take in light of this objective, the staff is in the process of
evaluating possible options for Commission consideration. We could, for example,
limit new applications to existing licensees that are prepared to expand
immediately upon receiving additional authorizations. We might focus our
processing resources on expanding the protected service areas of currently
operating MDS/MMDS systems. Another alternative would be to maintain the freeze
until the remaining backlog of applications is further reduced or eli.llinated.
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Th. public ia .u01lr.." to .obit it. "i.-OIl tq•• aa4 otber approacbe. to
l104ify!q or .1iai"at1... tb. current fr.... OIl iDitialappl;icatioa. for n..,
,tatioD'. Vi..,. .hould b••ub.!tted in writt•• fora. pro"ided ia triplicate.
acI captiOllecl ....., ... 'roce..ius." 'riley .boa1el' b. adclre..ed to tbe 'Cbief.
D....tic' 'aciliti•• DiYilion. 16001. Co.oe Curiu Bu.reau.rCC. 1919 MStreet
W.V•• V••hillltoa. DC 20554. on or b.fore Auau.t 30, 1993. Ally 8ub.iuions will
b. a"ailable for "iewiac in loa. 6220 at 2025 K Street •• W. after Septe.ber 1,
1993. 'or furtber iafo~tion. contact Lyalle Milae at 202-634-1772.

By the Chief, Doaeltic racilitie8 Di"i.ion.
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October 26, 1993

The Honorable James H. Quello
Chairman
Federal Communication Commission
1919 M street
Washington, DC 20554

Dear Chairman Quello:

We are writing to respectfully request that the cow~ission review its
current freeze on Multipoint, Multichannel Distribution Service (MMDS) and
Instructional Television Fixed Service (ITFS) applications.

One of the primary and, possibly the most important provision of the
recently enacted Cable Television Consumer Protection and Competition Act
of 1992 (P.L. 102-385), is the promotion of "effective competition" in
local markets as the best way to control rates and improve service.
Wireless cable has emerged as an attractive alternative to traditional
hard-wire cable systems as a means to provide the "effective competition"
envisioned by Congress in passing the new cable law. In fact, there are
currently about 100 operating wireless cable systems with approximately
325,000 subscribers. Many of these wireless systems have been started
recently and most systems are experiencing rapid growth.

Unfortunately, this growth is being thwarted by the FCC freeze on new MMDS
and ITFS applications. We continue to believe the best way to protect
multichannel video television consumers from excessive rates and unreliable
service is competition in the local markets. One of the most attractive
alternatives is wireless cable. We, the undersigned, encourage the
Commission to lift the current freeze on new MMDS and ITFS applications so
the full application of the new cable law can take effect. This will
provide multichannel video subscribers competitive rates and improved
services with a minimum of government intervention.

Thanking you in advance for your attention and consideration to this
request. As always, we remain

Sincerely yours,

~~
Charles W. Stenholm


